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)
LAWRENCE N. BRANDT ) File No. BPH-910430MB
: )

For a Construction Permit for )
a New FM Station on 95.9 MHz )
at Glens Falls, New York )
To: Administrative Law Judge

Richard L. Sippel

MASS MEDTA BUREAU’'S COMMENTS ON
SUPPLEMENT TO PETITION TO MODIFY AND ENLARGE ISSUES

1. On March 30, 1992, Lawrence N. Brandt ("Brandt") filed a
Supplement to its Petition to Modify and Enlarge Issues.?®
Notwithstanding Brandt’s supplement, the Mass Media Bureau
opposes addition of the requested issue, and we submit the
following comments.

2. Brandt seeks to supplement his earlier request for the
addition of an issue to determine whether Normandy Broadcasting
Corp. ("Normandy"), licensee of Stations WYLR(FM) and WWSC(AM),

engaged in misrepresentation when it certified in its WYLR (FM)

1 The Ppetition to Modify and Enlarge Issues was filed on
February 24, 1992. The request for a misrepresentation issue
contained therein was opposed by the Bureau in Comments filed on

March 19, 1992.
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renewal application to its compliance with § 73.3526 of the
Commission’s Rules. Specifically, Brandt alleges that, contrary
to Normandy’s certification, for six calendar quarters Normandy
placed no information in its public file pertaining to issue
oriented programming broadcast over WYLR(FM), and during one
quarter it placed no list in the public file at all.

3. 1In its originally filed Motion, Brandt provided copies
of Normandy’'s programs/issues lists from 1987 through the first
quarter of 1990. In its Supplement, Brandt provides a
declaration of Sherrae J. Frasier, who states that she obtained
the programs/issues 1lists from Normandy’s offices in Glens
Falls, New York, on June, 22, 1990. Frasier further states that
she requested, and believes she received, all of the lists that
were on file during the period in question. Brandt also submits
a declaration of Normandy’s President, Christopher Lynch, who,
according to Brandt, does not dispute the claim that the 1lists
obtained by Frasier constituted all the lists in existence during
the period in question?.

4, The Bureau has 1learned that, contrary to Brandt'’s
assertions, Normandy did not certify in its renewal application
that it had complied with § 73.3526 of the Commission’s Rules.

On the contrary, Normandy indicated otherwise, and provided an

2 It is unclear whether Brandt’s interpretation of Lynch'’s
declaration is accurate. In his declaration, Lynch appears to
suggest, at § 2, that the lists obtained by Frasier constituted
only "some" of the lists maintained by Normandy.



explanation at Exhibit 4. See attached copies of the pertinent
portion of Normandy'’s renewal application. Thus, the premise for
Brandt’s requested misrepresentation issue, i.e., that Normandy
lied in its renewal application, is incorrect. Whatever
derelictions may have existed with respect to Normandy'’s public
file, Normandy was candid in its statement to the Commission
about the subject. Accordingly, a misrepresentation issue is not
warranted.

5. Based on the foregoing, the Bureau opposes the requested
addition of a misrepresentation issue against Normandy.

Respectfully submitted,

Roy J. Stewart
Chief, Mass Media Bureau
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Charles E. Dziedzic
Chief, Hearing Branch
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Attorneys
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Federal Communications Commission
2025 M Street, N.W.
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— - F Apglcant F

Tor Commmson Fee Use Onv FEE NO: or Apglcant Fee Use QOny
SRS S :
is a fee submitted with this

. . application? &] YesD No

FEE TYPE:

If No, indicate reason therefor (check one box):

FEE AMT: Nonfesable appiication

Fee Exempt (See 47 CFR. Saction 1.1112)
10 SEQ:

D Noncommaercial educational licensee

Governmental entity
For Commussion Use Oni: Fie No. M D

4. Have the followng reports been filed wih the Commission:

1. Name of Applicant . .
Normandy Broadcasting COTDOration |, Tne Broadcast Station Anoual Employment My, "X}

Mailing Agdress Reports (FCC Form 395-B) as required
217 Dix Avenue by 47 CFR. Section 73.3612?
City State 2P Code if No, attach as Exhibit No. __ L _ an explanation.
Glens Falls NY 12801
2. This application s for D AM D M D v (@) The applicant's Ownership Report (FCC D Yes E] No
Form 323 or 323-£) as requiced by 47
(a) Call Letters: (b) Principal Cormmunity: CFA. Section 73.3615?
: City State . .
(,('\/ L E - F//\, if No, give the following information: 1-23-91
—— Date last ownership report was filed
3. Attach as Exhivit No. an identification of any FM Call letters of station for which it was filed -
booster or TV booster station for which renewal of WYLR-FM
license is also requested. T
May 1983
ceg 26 1991

5. ts the applicant in compliance with the provisions of Section 310 of the Communications Act of 1934, as Da Yes D N
anended, relating to interests of aliens ana foregn governments? .

i I No, attach as Exhiit No.

an explanation.

6. Since the filing of the applicant's last renawal application for this station Or oOther major 3pplication, has an D ry-, N
adverse finding baen made or final action been taken by any court or admmistrative body with respect to the Yes N
applicant or parties 10 the application in a civil or criminal proceeding, brought under the provisions of any Rw
relating to the following: any felony; broadcast related antitrust or unfair competition; crimnal fraud or fraud
bafore ancther goverrmental unit; or discrmination? Gee exhibit 2

If Yes, attach as Exhibit No. a full description of the persons and matters invoived, including an
identification of the court or administratve body and the proceeding (by dates and file numgers) and the
W -disposition of the litigation,

;§ 7. Would 2 Commission grant of this application come within 47 CFA. Section 1,1307, such that it may have a D Yes @ Ne
i significant enwirormental mpact? .

if Yes, attach as Exhidit No. an Erwirormental Assessment raquired by 47 CFR. Section 1,1311,
If No, explain briefy why not. Bxhibit 3

8. Has the 3pplicant placed in its station's public inspaction fils at the appropriate times the documentation required D Yes m Ne
by 47 CFR. Sections 73.3528 or 73.3527?

if No, attach as Exhoit No. __4_ a complete statement of explanation

The APPLICANT heredy waives any claim to the use of any particular frequancy or of the electromegnetic spectrum as ageinst the
reguletory powesr of the United States because of the previsus use of the same, whether by license or othermise, and requests an
autharization in sccordance with this application., (Ses Section 04 of the Communications Act of 1914, ae amended.) ’

The APPLICANT  acknowiedges that all the atatements made in this application end ettached axhibits are considersd materual
reprasentations and thet all the eshibits are o material part hersef and are incarperated herein as seat aut in full in the epplication,

siief, and are made In good faith.

i -
Name . Signat ] - .
Christopher P. Lynch //7 ?\-"/{’\
Tale ] : - i
President and General Manager ?'1-33-91

; ‘CERTFlCATlON: I cortify that the statements In this appllcation are true, co e, and correct to the best of my knowledge and

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND IMPRISONMENT. .S, CODE. TITLE 18, SECTION 1001.
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EXHIBIT 4

8. We believe we have, and in good faith, have attempted,

to place all appropriate documentation required by 47 C.F.R.
sections 73.3526 or 73.3527 to be in our files at the appropriate
times. Upon close examination, one of these reports was missing.
The only logical explanation is that in preparing applications
for the NAB's Crystal Awards recognizing superior public service
accomplishments, (we have been one of 50 finalists nationwide

for the past 3 years) we referred to this quarter and then
misplaced it. Also, upon a close examination a few quarterly
lists seemed to inadequately reflect our efforts. While these
lists were timely filed, I drafted additions to them, and with
cover letters clearly showing the dates they were completed

made them part of our issues/programs lists. I have also annexed
our above mentioned Crystal Award entries to our issues/program
lists and I believe not only are we in compliance with 47 C.F.R.

Sections 73.3526 or 73.3527, but that this file fairly reflects

our services to our community of license.




CERTIFICATE OF SERVICE

I, Michelle C. Mebane, a secretary in the Hearing Branch,
Mass Media Bureau, certify that I have on this 14th day of April
1992, sent by regular First Class United States mail, U.S.
Government frank, copies of the foregoing "Mass Media Bureau’s
Comments on Supplement to Petition to Modify and Enlarge Issues"

to the following:

Christopher P. Lynch
President

Normandy Broadcasting Corp.
217 Dix Avenue

Glens Falls, New York 12801

David Tillotson, Esq.
Arent, Fox, Kintner, Plotkin & Kahn
1050 Connecticut Avenue, N.W.
Washington, D.C. 20036

Counsel for Lawrence N. Brandt

Michelle C. Mebane



